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The Buyer 
Conversation
Facilitated by:

Lynn Madison
ABR, AHWD, CRB, GRI, PSA, 
RENE, SFR, SRS, SRES, C2EX

Current Legal Issues

• Have been discussed in 
many other courses and 
venues

• We talked about them at 
our Coffee & Conversation 
in August

• Constantly changing as
they go thru the courts

• Still waiting to see what 
DOJ says!
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• These lawsuits claim the sellers are 
being forced to pay buyer brokerage 
compensation with no negotiation

• DOJ filed a lawsuit that was 
precursor to recent NAR changes

• Buyer brokerage compensation 
offer in MLS must be available to 
public

• Buyer agents cannot say their 
services are free – costing the 
buyers nothing
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• There are MLSs that have changed 
their policy on mandatory offer of 
compensation

• Including MRED – as of October 31 
– you can put a listing in with ‘zero’.

• This does not mean it WILL happen 
– as Chris talked about last month –
it will still be in the sellers’ best 
interest to offer compensation since 
most of our buyers do not have the 
extra money at closing to pay their 
brokerage themselves. 

(c) Madison Seminars * All rights reserved 

What 
COULD 
happen?

Blame the MLS & NAR for the whole 
mess – make them separate 

Forbid any offer of compensation in the MLS

Forbid mandatory offer in MLS

We win – everything still needs to change 

© Madison Seminars, 2023, All rights reserved
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What’s Your Value Proposition?

• To get commitment from the buyer – we 
must show them what we do

• Many believe they have all the info they 
need to be an educated buyer – we know 
that’s not usually the case

• Understanding what we do and then 
being able to translate that into a benefit 
to the buyer is the foundation of buyer 
agency 

• You won’t get commitment from the buyer 
without committing to them first.

33
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• Add the value – the why!

• Not always clear to client why it’s 
important

• People do business with you 
because they have needs

• What you do must satisfy a need

• And in real estate – they 
sometimes don’t even understand 
WHY they need it!
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Feature

• Element of what you do
• Describes a service
• Assumes client understands 

importance

Benefit 

• Describe service – but
• We need to tie it to how it 

improves client’s situation

(c) Madison Seminars * All rights reserved 
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• Most clients don’t understand

• Who works for whom

• How things work

• How people are paid

• Difference between a client and a customer

What we 
do 

How we 
do it 

Why?

(c) Madison Seminars * All rights reserved 

Contents of Buyer Counseling Session

What buyer 
needs and wants

Buyer 
qualification: 
financial and 
motivation

What you do to 
find the property

How you assist 
them in getting 
best price and 

terms

What it takes to 
get to closing

How you get 
paid for all this!
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• How long have you been looking for a home?

• How have you been doing that?

• Have any agents shown you houses?

• What was your relationship with them?

• What did you sign with them?

• Did you see anything you liked?

• What kept you from buying it?

Buyer Qualifying Questions

(c) Madison Seminars * All rights reserved 
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• Describe your ideal home

• If we can’t find everything – what      
would you compromise on?

• Deal breakers?

• Tell me a little bit about your lifestyle?

• If money were no object – what have  
you always wanted?

• Anything else I need to know?

Buyer Qualifying Questions
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Mortgage pre-
approval

Wants and 
needs

The Search 
process

Reanalyzing 
wants and 

needs

The Search 
continues

Do CMA prior 
to offer

Determine 
offer price

Write offer that 
has best odds 

of being 
accepted

Negotiate the 
best price and 

terms

Coordinating 
the home 
inspection

Resolve home 
inspection 

issues

Coordinate 
survey, 

termite, well, 
septic, etc.                               

Resolving 
appraisal 

issues 

Coordinate a 
successful 

closing!

Explain the 
Buying Process
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What We Do

• Find suitable property

• Show property

• Analyze the market

• Write the offer

• Negotiate on your behalf

• Follow-through to closing

(c) Madison Seminars * All rights reserved 
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What I Do

Find Suitable 
Property

How I Do It

• Private listings
• Previous sellers
• Agents in our office
• Agents in other 

offices

Benefit to 
Buyer

• Not all available 
properties are on 
the internet – not 
all properties on 
the internet are 
available
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What I Do

Show 
Property

How I Do It

• Point out features
• Remind you of your 

‘wants & needs’ list
• Help you compare

Benefit to 
Buyer

• Sellers ‘stage’ their 
homes for a reason. We 
need to look at things 
that don’t change and 
how difficult it may be to 
change others
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What I Do

Analyze the Market

How I Do It

• Utilize MLS analytics

• Trained on reading the 
data to determine if it is 
a buyers or sellers 
market

• Will do CMA

Benefit to 
Buyer

• You want to buy a home 
– not just make an offer. 
I help you get the 
property at the best 
price and terms for the 
current market

(c) Madison Seminars * All rights reserved 
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Everything we do depends on whether it is a buyer or 
sellers’ market. Currently we are in a sellers’ market in 
our area. Let me share with you some information from 
our MLS that shows us what is currently happening in 
*Blissville*.

• New listings
• Homes on the market
• Days on market
• Sold properties
• Absorption rate (months supply)

Use Infosparks

(c) Madison Seminars * All rights reserved 
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The Buyer Compensation 
Conversation

You – or your 
brokerage –

have a choice

Exclusive or 
Non-Exclusive

Representation 
– Designated 

Agency 

Length of 
agreement –
area it covers

Fair housing 
statement

Designated 
Agent’s duties

Buyers duties Retainer fee –
optional Compensation Dual Agency Representing 

other buyers

Previous 
representation

Minimum 
services

Disclaimer – not 
attorney, home 
inspector, etc.

Assignment by 
buyers

Contents of Buyer Rep Agreement
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• Fee can be dollars or percent of sales price
• Agent must disclose to buyer if fee being offered is less than what is owed 

and give buyer their options

Buyers have choices

Choose to     
not look at    
the property

Pay their 
brokerage      
at closing

Ask seller to 
pay as part of 
sales contract

( ) M di S i * All i ht d

• If fee collected is more than what buyer has committed to – this spells out 
what happens to the overage

• Sets fee for leasing – if it occurs 
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You are in control of how our compensation is paid – you will always 
have the option of asking the seller to pay it.

As a matter of fact, in most cases you are paying it in the amount 
you offer to the seller. The seller has factored our compensation into 
the amount the listing office is offering us in the MLS, or a FSBO is 
willing to pay. 

If there is any time that our agreed upon brokerage fee is not 
included in the price the seller is asking, I will notify you of that prior 
to looking at the property. 

You have the option of not viewing the property – paying the 
compensation yourself at the closing – or, and I recommend this one 
😊 – you can ask the seller to include it in what they are paying. 
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What I bring to you is not just the hours – and they are 
numerous – that I put in to finding you the right property, at 
the best price and terms and making sure that we get to the 
closing table – it is the years of experience and the 
constant effort that I put in to stay on top of an ever-
changing marketplace.

The compensation paid to the buyer brokerage has historically 
been paid by the seller at the closing – out of the proceeds they 
have available based on how much the buyer is paying for the 
property. The compensation, then, has always been paid by the 
buyer – it’s just a bit more transparent now. 

1414
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Buyer Agent –
With Buyer Rep 
Agreement 

Establish compensation at time of agreement

• You and the buyer decide
• Not the seller and listing agent

Compensation is negotiable – can ask for more 
prior to showing

Must disclose to buyer prior to showing if 
compensation in MLS is less than agreed upon

Buyer can pay difference between what is in MLS 
and what buyer owes

Buyer can ask seller in sales contract to pay 

Buyer can choose to not look at the property 

(c) Madison Seminars * All rights reserved 
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Buyer Agent –
No Written 
Agreement

Disclose range of compensation to 
buyers prior to showing – now on 
client copy of MLS sheet

Prior to writing offer – disclose or 
discuss  actual offer of compensation

Show all properties that fit buyers 
needs – regardless of compensation

1414
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This is 
the other 
fear 
many 
agents 
have!

• You don’t like offer of compensation?
• Work for whatever the seller/listing 

office is paying
• Tell buyer they can look at it with 

someone else
• Have buyer sign buyer rep agreement –

see above!

No written agreement . . 

1414
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Change Happens 
They keep moving the cheese

Anticipate Change
Get ready for the cheese to move

Monitor Change
Smell the cheese often so you know 
when it is getting old

Adapt To Change Quickly
The quicker you let go of old cheese,                
the sooner you can enjoy new cheese
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Change
Move with the cheese

Enjoy Change!
Savor the adventure and enjoy                        
the taste of new cheese

Be Ready To Change Quickly                        
And Enjoy It Again
They keep moving the cheese!
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Mainstreet is here to help you 
find your cheese!

• Updated Exclusive Buyer Rep Agreement
• Creating Non-Exclusive Agreement
• Created Compensation Addendum
• Holding ABR classes
• Making CE classes available that cover the 

compensation issues with the buyers and 
sellers

(c) Madison Seminars * All rights reserved 
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• Regardless of outcome of lawsuits – disclosure of 
compensation to buyers is the right thing to do

• Using buyer rep agreements in best interest of everyone

• Agents understand their duties and responsibilities are 
heightened when using exclusive agreements

• If agents aren’t going to live up to their duties – they shouldn’t 
be using buyer rep agreements – hard stop!
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Thank you for 
joining us!

49


